Sect. 2—form of agreements	ii'^
A detailed examination of the numerous decisions
relating to the requirements of these two last-mentioned
Acts, as to the form of the memorandum or signature,
etc., does not come within the scope of this book, and
the reader should refer to the standard treatises on
Contract and Sale of Goods. It will be found in practice
that there are very few cases in which it is not preferable,
even if it is not now essential, that a hire-purchase
agreement should be in writing. It is desirable, as a rule,
that not only hire-purchase agreements, but ordinary
hiring agreements should be reduced into writing and
signed by both parties. Apart from technical reasons it
will save a great deal of possible dispute as to what the
parties intended ; further, where a written agreement is
in clear and unambiguous terms a party cannot be heard
to say that he did not intend to enter into it, unless he
be blind or illiterate or the nature of the document was
misrepresented to him and there was no negligence on
his part in signing it (z).
It is not necessary that the signatures should be
attested, nor if they are attested, that the attesting
witness should be called to prove them, if other proof
be available (a).
The signature of the hirer should be obtained before the
goods are delivered, as in cases of hire or hire-purchase
coming within section 4 of the Statute of Frauds, if after
delivery the hirer refuses to sign the agreement, the owner
cannot rely on the doctrine of part performance as taking
the agreement out of the Statute, as the equitable doctrine
of part performance only relates to land (b) and he cannot
therefore sue on the verbal agreement, or obtain specific
performance of it, or other equitable remedies, granted in
(z) Falck v. Williams, [1900] A.C. 176, P.C. ; 12 Digest 92, 567 ;
Tamplin v. James, [1880] 15 Ch. D. 215, C.A.; 35 Digest 101, 84.
Howatson v. Webb, [1908] 1 Ch. 1, C.A. ; 35 Digest 71, 686 ; Van
Praagh v. Everidge, [1903] 1 Ch. 434 ; 35 Digest 101, 86.
 (a)	Criminal Procedure Act, 1865, s. 7 ;   8 Halsbury's Statutes 229.
 (b)	See Halsbury's Laws of England (2nd Ed.) Vol. VII, p. 131.

